IT 98-0043-3 L 05/11/1998 W THHCOLDI NG - OTHER RULI NGS

CGeneral Information Letter: Unenpl oynent conpensation and taxes are
adm nistered by the Departnent of Enploynent Security, not by the
Depart nent of Revenue.

May 11, 1998

Dear :

This is in response to your letter dated May 1, 1998, in which you request a
CGeneral Information Letter. Departnment of Revenue ("Departnent") regulations
require that the Departnent issue only two types of letter rulings, Private
Letter Rulings ("PLRs") and GCeneral Information Letters ("G Ls"). PLRs are

i ssued by the Departnent in response to specific taxpayer inquiries concerning
the application of a tax statute or rule to a particular fact situation. A PLR
is binding on the Departnment, but only as to the taxpayer who is the subject of
the request for ruling and only to the extent the facts recited in the PLR are

correct and conplete. G Ls do not constitute statenments of agency policy that
apply, interpret or prescribe the tax laws and are not binding on the Departnment.
For your general information we have enclosed a copy of 2 IIl. Adm Code Part

1200 regarding rulings and other information issued by the Departnent.

Al though you have not specifically requested either type of ruling, the
informati on you have provided requires that we respond with a general information
letter.

In your request you st ated:

XXX XXXXXXX  XXXXXXXXXXXXXX, XXX. (xxx) admnisters enployer-sponsored
group plans for conpanies situated throughout the country. W wll be
adm ni stering an Enployee Wlfare Benefit Plan (plan) which pays a
di sm ssal wage (severance type) benefit to certain Plan participants.
Enpl oyers will contribute anbunts to the Plan on behalf of certain of
their enpl oyees. At the time those enployees termnate their
enpl oyment with that enployer, they may be entitled to benefit
paynments from the Pl an. W have been advised by our
accountant/auditor that those benefit paynments wll be subject to
FI CA/ Medi care taxes, federal incone taxes, and that we will also have
to pay Federal Unenpl oynent Tax (FUTA) and to file a Form 940 annually
with the I RS

Sone Pl an participants will reside in the State of Illinois. The Plan
will be making dismssal wage benefit paynents to those individuals.
W need to know if we nust pay State Unenploynent Tax to the State of
Illinois on distributions to those Plan participants who reside in
Illinois and file State Unenpl oyment Tax Returns.

If we do need to pay State Unenploynent Tax to the State of Illinois,
at what rate will the Plan be assessed? Please be advised that the
Plan has no enployees and therefore will never be subjected to an
unenpl oynent cl aim In light of this fundanental fact that the Plan,
having no enployees, can have an unenploynent claim we therefore



respectfully request that we be assessed the |owest available State
Unenpl oynent Tax Rate.

Pl ease provide us your response to the above issues at your earliest
opportunity, acconpanied by any docunents which we may need to fill
out to obtain a State nunmber for filing purposes. Thank you for your
antici pated courtesy and pronpt attention to this matter.

Depart nment Anal ysi s

I am unable to answer your question as the Departnment of Revenue does not
adm ni ster the unenploynment tax for Illinois. However, as the Departnent of
Enpl oynent Security does adm nister the unenploynent tax you may w sh to address
your question to the foll ow ng address:

M. Joseph Muiell er

Legal Counsel

Depart nent of Enpl oynent Security
401 S. State

6t h Fl oor

Chi cago, Illinois 60605

(312) 793-9503

I hope that this has been helpful to you. If you have additional questions
pl ease feel free to contact ne at the above address.

Si ncerely,

Charl es E. Matoesian
Associ ate Attorney (lnconme Tax)



